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executed, a court of equity would leave the parties where it found them. 
This doctrine it is held, however, is only applicable to those cases where both 
parties to the contract are in equal wrong, and it is in such cases that the 
familiar maxim of "in pari delicto" finds its application. Heaton v. Norton 
County State Bank, 5 Kan. App. 498; Allen v. Leflore Co., 78 Miss. 671. 

Evidence — Confessions to One Not in Authority — Admisskiuty. — 
Defendant was convicted of murder and appealed, assigning as error the 
admission in evidence "of confessions made by him to certain private cit- 
izens, one of whom promised at the time to intercede with the judge," and 
also advised him to confess "as it would go lighter with him if he told the 
truth." Held, that such confessions were not voluntary and that it was error 
to admit them in evidence. Johnson v. State (1907), — Miss. — , 42 So. Rep. 
606. 

The court cites no authority in support of its position, simply making the 
statement that the admission of such confessions in evidence was contrary 
to the settled rule in that state. It is difficult to see the basis for this con- 
clusion. In the case of Jones v. State, 58 Miss. 349, the court lays down the 
rule for the admission of confessions. After stating that confessions made 
to persons in authority should in all cases be excluded; the court continues, 
"But inducements held out by private persons, who have interfered without 
any kind of authority, and promised without the means of performance, are 
not presumed to have the effect to induce a false confession * * * . In 
cases of confessions made to such persons, the question of their freedom or 
the contrary, is a mixed question of law and fact, and should be submitted 
to the judge." It does not appear that this ruling has been overruled or 
disapproved by later Mississippi decisions. Hamilton v. State, 77 Miss. 675. 
The decision in the principal case finds little support today in either English 
or American authorities. It was, however, formerly so held in England, 
Rex. v. Dunn, 4 C. & P. 543 (1831) ; Rex v. Kingston, 4 C. & P. 387 (1830). 
At least one other jurisdiction in the United States is in harmony with this 
view. Stephen v. State, 11 Ga. 225, Johnson v. State, 61 Ga. 305; Byrd v. 
State, 68 Ga. 661. The weight of authority probably is that confessions made 
under inducements from private individuals are admissible as a matter of 
law. Regina v. Taylor, 8 C. & P. 733; Regina v. Moore, 12 Eng. L. & Eq. 
583; Young v. Commonwealth, 8 Bush (Ky.) 366; Commonwealth v. Morey, 
1 Gray (Mass.) 461; Commonwealth v. Flood, 152 Mass. 529; Territory v. 
McKern, 2 Idaho 759; Early v. Commonwealth, 86 Va. 921; State v. Grant, 
22 Me. 171; State v. Habib, 18 R. I. 558; Thompson v. State, 19 Tex. App. 
593; Smith v. Commonwealth, 10 Gratt (Va.) 734; State v. Morgan, 35 W. 
Va. 260; State v. Potter, 18 Conn. 165; State v. Carrick, 16 Nev. 120; Ulrich 
v. People, 39 Mich. 245; United States v. Stone, 8 Fed. 232. The court in 
the case last cited lays down the rule thus, "The court will submit the con- 
fession to the jury for what it may be worth, in all cases where the threat 
or promise has been made by one having no authority over the prosecution 
for the offense." Other courts hold that the question is one of mixed law 
and fact for the court, as was held in Jones v. State, supra. This view is 
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approved in Greenleaf, Evidence, § 223 ; State v. Carrol, 30 S. C. 85 ; State 
v. Kirby, 1 Strobh. L. (S. C.) 155; Beggarly v. State, 67 Tenn. 520. It is 
clear that confessions made under fear of threats are inadmissible, Jordan v. 
State, 32 Miss. 382, as are those made under fear of mob violence, State v. 
Revells, 34 La. An. 381 ; Wigginton etc. v. Commonwealth, 92 Ky. 282 ; Simon 
v. State, S Fla. 285; Redd v. State, 69 Ala. 255. Actual violence makes even 
a stronger case for the exclusion of such evidence. Miller et al. v. People, 39 
111. 457; Jordan v. State, supra. 



Foreign Corporations — Effect on Contracts of Failure to Register — 
Contracts.— In an action of assumpsit by a foreign corporation it was 
defended that plaintiff had not registered before entering into the contract 
sued upon, the statute declaring it "unlawful" for a foreign corporation to 
engage in business until it had filed the proper statement, and providing 
further for the imprisonment and fine of any corporate agent or officer vio- 
lating this act. Held, the contract was unenforceable. The case was dis- 
missed without prejudice to plaintiff, with permission to sue for services per- 
formed. Pittsburgh Const. Co. v. West Side Belt R. Co. et al. (1907), — C. 
C, W. D., Pa. — , 151 Fed. Rep. 125. 

There is at least an apparent conflict as to the validity of contracts entered 
into by a foreign corporation before compliance with statutory prerequisites 
to the doing of business, where the law does not expressly declare such con- 
tracts unenforceable, but imposes a penalty upon the corporation, its officers, 
or both, as the case may be. Suit was allowed in the following cases : State 
v. Mutual Fire Ins. Ass'n v. Brinkley Stove & Heating Co. (1895), 61 Ark. 
1, 31 S. W. 157; Edison General Electric Company v. Canadian Pacific Navi- 
gation Co. (1894), 8 Wash. 370, 36 Pac. 260; Dearborn Foundry Co. v. 
Augustine et al. (1892), 5 Wash. 67, 31 Pac. 327; A. Booth Co. v. Weigand 
(Utah, 1906), 83 Pac. 734; Toledo Tie and Lumber Co. v. Thomas et al. 
(1890, W. Va.), 11 S. E. 37; J arvis-C onklin Mortgage Trust Co. v. Willhoit 
(1897), 84 Fed. 514. On the other hand, contracts were held invalid in Dud- 
ley v. Collier & Pinckard (1888), 87 Ala. 431; The Cincinnati Mutual Health 
Assurance Co. v. Rosenthal (1870), 55 111. 85, 8 Am. Rep. 626; Cary-Lombard 
Lumber Co. v. Thomas (1893), 92 Tenn. 587; Aetna Ins. Co. v. Harvey 
(i860), 11 Wis. 412. These latter cases depended upon statutes in which 
the doing of business before registering, etc., was expressly declared "unlaw- 
ful." In every case the intent of the legislature is to be gathered from a 
fair view of the whole statute. Edison General Electric Co. v. Canadian 
Pacific Navigation Co. (1894), 8 Wash. 370, 36 Pac. 260; Thomp., Corp., 
§ 7958. On the general subject see 4 Mich. Law Rev. 656. 

Fraud — Independent Investigation. — A person who is guilty of fraud 
cannot escape responsibility by referring his victim to a confederate, or by 
inducing him to make an independent investigation which would not reveal 
to him, though it might to an expert, the true condition of affairs. Barron 
v. Myers et al. (1906), — Mich. — , 109 N. W. Rep. 862. 



